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Buying a
Newly-Built Home
Workbook & Checklist
By Sathish Balasunderam

This workbook and checklist are designed to help guide you through the whole
new home-buying process, but is not necessarily intended to be an exhaustive or
comprehensive discussion of the relevant issues. You should use the workbook and
checklist to alert yourself to important and pertinent considerations, but you should
not treat them as substitutes for advice from your real estate agent and lawyer.

The Preliminary Stages
The preliminary stages in the process of buying a home from a builder are among the
most important. Make sure you do your homework and surround yourself with the
best professionals to assist you in making sure you find the new home of your dreams.

Finding a Good Builder

 Do Your Homework
Buying from a builder can often be a leap of faith. Although the builder will usually
have a model home to walk through (or at the least will have a prototype “set”
to show some of the finishes and design details) it is difficult to really get a good
appreciation of the quality of construction and the overall experience you can
expect from dealing with a particular builder. Therefore, investigating a builder’s
reputation is a must. Ask around, visit existing developments that are already
complete, and talk to current homeowners on the street to find out whether they
have any significant concerns.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

What’s Different About New Home Agreements of
Purchase and Sale?
Every Agreement of Purchase and Sale – whether for a newly-built home,
re-sale home or condominium – will set out certain basic elements, such as a
description of the property, who the parties to the agreement are, the price and
closing date, and what the legal rights and duties of each party are.
However, Agreements of Purchase and Sale for homes that are yet-tobe-constructed are slightly different, because they often take the form of
customized agreements that are drafted by the Builders (and their lawyers)
individually, with a view towards protecting the interests of the specific Builder
and covering the sales of a specific new home development.
More importantly, they are geared toward maximizing the Builder’s own
flexibility and construction efficiency. In other words, Builder’s agreements
tend to be one-sided. For this reason, it is particularly important that you get
good advice well in advance of signing such an agreement.
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RRSP Home Buyer’s Plan – Are You Eligible?
As a buyer, under this plan you can withdraw a maximum of $25,000 from your
RRSP in order to buy a qualifying home in which you will live. Additionally, your
spouse or common-law partner can also withdraw a maximum of $25,000
from his or her RRSP to apply towards the purchase of the same property.
A withdrawal for this purpose does not result in tax being withheld from the
monies withdrawn from an RRSP. To be entitled to exercise this option:
{{ You and/or your spouse/common-law partner cannot have owned a home
in the four (4) years prior to the year that you purchase the home; and
{{ You must occupy the home within one (1) year of withdrawing the monies
from your RRSP.
These RRSP monies must be repaid over a maximum period of fifteen (15)
years from the date you withdraw them, commencing in the second year
following that withdrawal date. The prepayment amount must be a minimum
of 1/15th of the amount you withdraw; however, no interest is payable on the
RRSP funds withdrawn.
The amount repaid can be made in each calendar year or within 60 days after
the end of the year, i.e. February 28, which is the same timeframe as that for
making an RRSP contribution. Of course, the amount you are liable to repay is
not deductible from your income for that year.
However, if you do not make the minimum required repayment in any year,
that amount will be included in your income for that year.

 Confirm the Builder’s Timeline
Builders tend to develop sites in “phases”. Although construction may be ongoing
in one phase, the Builder may currently be selling homes with closing dates a year,
18 months or even two years from now. Make sure that the Builder’s timeline
works with your own.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
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 Explore All Elements of the Builder’s Agreement
Although some Builders will adapt standardized contracts prepared by their
local Home Builders’ Association or by New Home Warranty providers such
as Tarion, there is no mandatory standard form that must be used, so Builders’
agreements are almost always customized documents provided by the Builder
itself. By definition, these are tailored to protect the Builder’s own interests; if you
as potential buyer want to initiate any changes to the clauses, these will usually
be hard-won. More importantly, the agreement often contains some unexpected,
onerous, and one-sided provisions, which an unsuspecting buyer may not twig to.
To use just a simple example: there may be clauses allowing the Builder to make
unilateral modifications to your home or to use substitute materials at its sole
discretion and without your approval. This means that you must make yourself
aware of the contents of the Builder-provided agreement document, and must
familiarize yourself with the legal effects of its provisions and what the Builder
may and may not do.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

 Assemble Required Personal Information Requirements
Although it’s a minor matter, any eventual real estate transaction that results
from your search for the perfect newly-built home will require you to provide
certain personal documentation to prove your identification. These include a
Passport, driver’s license or birth certificate. It is a good idea to assemble these
at the earliest opportunity.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

Arrange for a Mortgage

 Explore Mortgage Options
Most buyers will require financing in order to purchase a newly-built home. Many
Builders will offer a Vendor Take-Back (VTB) mortgage, by which they will advance
funds on the strength of the security of the home you are buying from them. If a
VTB mortgage is not available, or if you prefer to shop around, then you may be able
to get more terms from your bank or may prefer to deal with a mortgage broker who
will find the best financing arrangement to meet your needs, which in turn will give
you an idea of how much you can afford for a new home. It is important for you to
ask specific questions about the details of any proposed financing such as the types
of loan, interest rate, hidden costs, and pre-payment penalties.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
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Choose a Lawyer

 Find a Good Lawyer
Needless to say, the lawyer you choose to represent you in the real estate
transaction and related financing should be experienced, capable and responsive
to your needs. In particular, you need to find a lawyer that you trust, and one with
whom you have a good level of communication and feel comfortable asking even
the most minor of questions. Although to some extent a purchaser from a Builder
usually has fewer potential problems and unexpected issues than the purchase
of a re-sale home (which can be stymied by unforeseen issues relating to title,
encumbrances and liens, problems revealed during home inspections, zoning
problems, etc.), you still need to get the advice of someone with a proven track
record, and who will work diligently to protect your interests.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

Arrange for Financing

 Arrange for the Down-Payment and Upgrade Costs
Once the agreement has been reached, Builders will require you as buyer to
submit a deposit immediately, usually followed by several additional deposits over
the course of the coming months (often tendered by post-dated cheque at the
time of signing). As such, you need to budget for these down-payment amounts,
and arrange for any related financing. Also, the cost for any upgrades that you
have chosen to make on your home (e.g. finishes or fixtures that are upgraded from
the standard offered by the Builder) will usually have to be paid up-front at the
time the agreement is signed. These may be unexpected costs, and you will have to
make the necessary financial arrangements in advance, to accommodate them.

 Familiarize Yourself with the Mortgage Terms
If you will be taking advantage of a Vendor Take-Back (VTB) mortgage offered by
the Builder, you will naturally want to familiarize yourself with the various terms
that are part of that arrangement. VTBs are often a very appealing option to
buyers, because they are easier to qualify for, allow for lower down-payments, have
good interests rates and lower fees, and may qualify for certain tax advantages.
However, they may not offer the same repayment schedule as conventional
mortgages from a bank or other financial institution, and – for situations in which
the Builder itself has financial difficulties – may be subject to negative trickle-down
effects including foreclosure if it turns out that the Builder and its development are
not financially viable. If you are considering this type of arrangement, it is important
for you to get comprehensive legal advice in this regard.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
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 Consider Eligibility for Home Buyer’s Plan
If you are eligible, the Home Buyer’s Plan can help make the cost of buying your
first home more manageable. (For more information, see the inset box on page 3.)
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

 Consider Eligibility for First-Time Home Buyer’s Tax Credit
If you are a qualifying first-time home buyer, there is a federal credit of $750
you can claim against your personal income tax in the year you acquire a home.
In order to qualify, neither you nor your spouse or common-law partner (who
is defined as an individual cohabiting with you in a conjugal relationship for a
continuous period of at least one year, or if they are the parent of a child born as
a result of the relationship with you) must not have owned a home in the year of
purchase or in the immediate prior four (4) years prior to the year of purchase.
You must be purchasing the home for your own and your spouse/common-law
partner’s personal occupancy, with that occupancy taking place within one (1)
year from the Closing Date. The tax credit can be claimed by one party, or else be
shared between parties to a total maximum of $750.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

 Consider Eligibility for a Tax-Free Savings Account
As an alternative strategy to the RRSP/Home Buyer’s Plan option, you can
instead use a tax-free savings account (TFSA). The TFSA program allows a
maximum $5,000 yearly contribution to be made into a tax-free account; although
the money contributed is not tax-deductible, it can be used to earn tax-free
investment income and the funds can be withdrawn from the account without
tax liability. Since the program’s inception in 2009, if you have maximized your
contribution each year, you would now have $20,000 in the TFSA which could
be used towards a down payment. There are various stipulations in connection
with the use of a TFSA (such as a minimum age of 18), but there is a broad array
of investment options such as mutual funds, individual stocks, Guaranteed
Investment Certificates and bonds.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
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Understanding Land Transfer Tax
The buyer of a property will have to pay to the Government of Ontario (and
where relevant, the City of Toronto) a land transfe r tax when the deed is being
registered in the land registry system.

1. Ontario Land Transfer Tax. For those who are first-time buyers or are
purchasing their property directly from a builder, the first $2,000 of their land
transfer tax will be waived. Otherwise, here’s how the tax is calculated:
• The first $55,000 of the purchase price will be taxed at a rate of 0.5%;
• From $55,000.01 to $250,000 you will be taxed at an additional rate of 1.0%;
• From $250,000.01 to $400,000 you will be taxed at an additional rate of 1.5%;
• From $400,000.01 and above you will be taxed at an additional rate of 2.0%.
Ontario Land Transfer tax for a $600,000.00 home:
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TAX BRACKETS

$ AMOUNT

TAX RATE

TAX AMOUNT

1st tax bracket

$55,000

0.5% ($55,000 x 0.005)

$275

2nd tax bracket

$195,000

1.0% ($195,000 x 0.01)

$1,950

3rd tax bracket

$150,000

1.5% ($150,000 x 0.015)

$2,250

4th tax bracket

$200,000

2.0% ($200,000 x 0.02)

$4,000

Totals:

$600,0000		

$8,475
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2. City of Toronto Land Transfer Tax (where relevant). This municipal tax,
which is an additional tax that currently applies to the purchase of homes in
the City of Toronto only, it calculated as follows:
• The first $55,000 of the purchase price will be taxed at a rate of 0.5%;
• From $55,000.01 to $400,000 you will be taxed at an additional rate of 1.0%;
• From $400,000.01 and above you will be taxed at an additional rate of 2.0%.
City of Toronto Land Transfer tax for $600,000.00 home:
TAX BRACKETS

$ AMOUNT

TAX RATE

TAX AMOUNT

1st tax bracket

$55,000

0.5% ($55,000 x 0.005)

$275

2nd tax bracket

$345,000

1.0% ($345,000 x 0.01)

$3,450

3rd tax bracket

$200,000

2.0% ($200,000 x 0.02)

$4,000

Totals:

$600,0000		

$7,725

Note: Effective April 1, 2016, a new administration fee of $75.00 plus HST
will be charged on all MLTT transactions except those that are specifically
exempted, or those having a nominal value.
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Land Transfer Tax Table
PRICE

TAX

PRICE

TAX

PRICE

TAX

PRICE

TAX

$330,000

$3,425

$565,000

$7,775

$795,000

$12,375

$1,025,000

$16,975

$340,000

$3,575

$570,000

$7,875

$800,000

$12,475

$1,030,000

$17,075

$345,000

$3,650

$575,000

$7,975

$805,000

$12,575

$1,035,000

$17,175

$350,000

$3,725

$580,000

$8,075

$810,000

$12,675

$1,040,000

$17,275

$355,000

$3,800

$585,000

$8,175

$815,000

$12,775

$1,045,000

$17,375

$360,000

$3,875

$590,000

$8,275

$820,000

$12,875

$1,050,000

$17,475

$365,000

$3,950

$595,000

$8,375

$825,000

$12,975

$1,055,000

$17,575

$370,000

$4,025

$600,000

$8,475

$830,000

$13,075

$1,060,000

$17,675

$375,000

$4,100

$605,000

$8,575

$835,000

$13,175

$1,065,000

$17,775

$380,000

$4,175

$610,000

$8,675

$840,000

$13,275

$1,070,000

$17,875

$385,000

$4,250

$615,000

$8,775

$845,000

$13,375

$1,075,000

$17,975

$390,000

$4,325

$620,000

$8,875

$850,000

$13,475

$1,080,000

$18,075

$395,000

$4,400

$625,000

$8,975

$855,000

$13,575

$1,085,000

$18,175

$400,000

$4,475

$630,000

$9,075

$860,000

$13,675

$1,090,000

$18,275

$405,000

$4,575

$635,000

$9,175

$865,000

$13,775

$1,095,000

$18,375

$410,000

$4,675

$640,000

$9,275

$870,000

$13,875

$1,100,000

$18,475

$415,000

$4,775

$645,000

$9,375

$875,000

$13,975

$1,105,000

$18,575

$420,000

$4,875

$650,000

$9,475

$880,000

$14,075

$1,110,000

$18,675

$425,000

$4,975

$655,000

$9,575

$885,000

$14,175

$1,115,000

$18,775

$430,000

$5,075

$660,000

$9,675

$890,000

$14,275

$1,120,000

$18,875

$435,000

$5,175

$665,000

$9,775

$895,000

$14,375

$1,125,000

$18,975

$440,000

$5,275

$670,000

$9,875

$900,000

$14,475

$1,130,000

$19,075

$445,000

$5,375

$675,000

$9,975

$905,000

$14,575

$1,135,000

$19,175

$450,000

$5,475

$680,000

$10,075

$910,000

$14,675

$1,140,000

$19,275

$455,000

$5,575

$685,000

$10,175

$915,000

$14,775

$1,145,000

$19,375

$460,000

$5,675

$690,000

$10,275

$920,000

$14,875

$1,150,000

$19,475

$465,000

$5,775

$695,000

$10,375

$925,000

$14,975

$1,155,000

$19,575

$470,000

$5,875

$700,000

$10,475

$930,000

$15,075

$1,160,000

$19,675

$475,000

$5,975

$705,000

$10,575

$935,000

$15,175

$1,165,000

$19,775

$480,000

$6,075

$710,000

$10,675

$940,000

$15,275

$1,170,000

$19,875

$485,000

$6,175

$715,000

$10,775

$945,000

$15,375

$1,175,000

$19,975

$490,000

$6,275

$720,000

$10,875

$950,000

$15,475

$1,180,000

$20,075

$495,000

$6,375

$725,000

$10,975

$955,000

$15,575

$1,185,000

$20,175

$500,000

$6,475

$730,000

$11,075

$960,000

$15,675

$1,190,000

$20,275

$505,000

$6,575

$735,000

$11,175

$965,000

$15,775

$1,195,000

$20,375

$510,000

$6,675

$740,000

$11,275

$970,000

$15,875

$1,200,000

$20,475

$515,000

$6,775

$745,000

$11,375

$975,000

$15,975

$1,205,000

$20,575

$520,000

$6,875

$750,000

$11,475

$980,000

$16,075

$1,210,000

$20,675

$525,000

$6,975

$755,000

$11,575

$985,000

$16,175

$1,215,000

$20,775

$530,000

$7,075

$760,000

$11,675

$990,000

$16,275

$1,220,000

$20,875

$535,000

$7,175

$765,000

$11,775

$995,000

$16,375

$1,225,000

$20,975

$540,000

$7,275

$770,000

$11,875

$1,000,000

$16,475

$1,230,000

$21,075

$545,000

$7,375

$775,000

$11,975

$1,005,000

$16,575

$1,235,000

$21,175

$550,000

$7,475

$780,000

$12,075

$1,010,000

$16,675

$1,240,000

$21,275

$555,000

$7,575

$785,000

$12,175

$1,015,000

$16,775

$1,245,000

$21,375

$560,000

$7,675

$790,000

$12,275

$1,020,000

$16,875

$1,250,000

$21,475

*These are only provincial land transfer tax calculations.
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What Do You Need in a Home?
In addition to the various specific physical components of your dream home,
there are a number of more subtle, esoteric items that will help you decide
whether new home in a Builder’s development home is right for you. These can
include items like the following:
• Does the future neighbourhood feel like it will be a community? Is it near
other, more established neighbourhoods?
• Are there a good array of services (such as shopping, recreational facilities,
medical services and restaurants) nearby?
• If you have children, is the development near a school? Is there
transportation available, or access to transportation routes?
• Does the development make provision for things like parks, adequate green
space, and access to community resources such as public libraries, arenas,
and community centers?
• It the development situated near other family, friends, and other important
aspects of your day-to-day lifestyle (such as places of worship)?
• What is the local traffic like, during peak times? How are the noise levels?
• Do you have access to major highways and public transportation?
• How long will construction be underway, and how will it affect your dayto-day living? Does the Builder have plans for subsequent development
phases, after the one that your home is part of?
These are all important questions to ask yourself before you make the decision
to buy a new construction. After all, every house will have four walls and
various physical amenities for day-to-day living, but what you are looking for is
a place that “feels like home”.
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Why Buy New?
If you are in the market for a new home, the advantages of buying a newlyconstructed one are easy to identify. Homes that are being built today are better
than they have ever been, and have the best that the market and technology have
to offer, in terms of energy-efficiency, ease of maintenance, advances in design,
construction materials and technology, and comfortable physical layouts.
Buying a new home has some obvious advantages. Here are only a few:
{{ You get exactly what you want. Builders of all types offer a vast array of
unique locations and designs, an astonishing array of features and finishes, and
the opportunity to customize existing designs.
{{ You can choose the Builder. This will be based on a number of things such as:
• the Builder’s reputation,
• the location of the development (including proximity to desirable schools,
transportation, and amenities),
• the attractiveness of the overall new home community, and
• the suitability of the Builder’s available designs, layouts, and construction
features.
{{ You can watch the construction proceed. The opportunity to watch your
home be built from the ground up is not only exciting from the standpoint of
seeing your dream home come to life, but it also gives you as the buyer an
unparalleled opportunity to address any issues that crop up with the Builder,
and circumvent any design or customization problems that become evident as
construction progresses.
{{ You get a quality home. Current-day construction methodologies are the best
they have ever been; modern homes are a perfect combination of the latest
construction techniques together with time-honoured craftsmanship. Your
home can also be customized to suit your particular aesthetic preferences,
family and lifestyle needs, and budget.
{{ You get the benefit of solid urban and community planning. Just like advances
in construction techniques and design elements, developments of newly-built
homes represent a culmination of years of advances in community design, with
a balance of both public and private areas, efforts to optimize green spaces and
playgrounds, and an emphasis on noise reduction and safety.
{{ You get a great design and layout. New homes today offer the best in terms
of practical and efficient layouts, attractive open-concept designs, ample
natural light, accommodation for home offices, and well-planned living areas
and workspaces.
{{ You get your choice of finishes. As a new home buyer, you are intimately
involved in the design process, having a wide array of choices in fixtures and
finishes. There is a broad variety among the standard finishes to choose from,
and an added level of choice if you decide to upgrade.
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{{ You get an efficient home. With advances in energy-efficiency relating to
construction methods, heating and cooling, air quality, and other structural
and aspects, you are assured the most comfortable-yet-cost-effective home
that is available.
{{ You get a safely-constructed home. All new homes must adhere to rigorous
building, fire and electrical codes. These ensure that your future home
provides the safest possible living environment for you and your family.
{{ You can anticipate low future maintenance costs. Because the structural
elements, construction materials and mechanical aspects of the home are
all new, you do not need to worry about unexpected repairs, unanticipated
expenses or replacement costs, or expensive renovations. You can rest
assured that your new home will remain comfortable and have a minimum of
issues for years to come.
{{ You get a bulletproof warranty. In Ontario, all newly-constructed homes are
subject to the Ontario New Home Warranty Program, which is administered
by Tarion. This warranty program offers protection against a wide array of
structural and other defects that may become apparent in your new home.
Because participation is mandatory, you as buyer are assured peace of mind.
Buying a new home is a good decision for many. If you have done all the advance
work to inform yourself of the options, and have equipped yourself with good advice,
the decision to buy new may be one of the best ones you will ever make.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

About the Tarion New Home Warranty
In Ontario, every Buyer of a newly constructed home obtains the benefit of certain
statutory warranties in connection with the construction and fitness for habitation
of his or her dwelling. This is because all Builders must be registered under
the Ontario New Home Warranties Plan Act, which legislation is administered
by Tarion and is designed to provide various protections to purchasers. These
include deposit protection of up to $40,000, as well as protection against:
• Delays in closing or occupancy
• Defects in work and materials
• Unauthorized substitution of materials
• Ontario Building Code Violations
• Water penetration through a basement or foundation, or into the building
envelope
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• Defects in the electrical, plumbing or heating systems
• Major defects in t he building structure.
These various warranties are subject to certain time limitations of between 1
and 7 years, depending on the nature of the coverage. Also, these warranties
apply despite any waiver or purported agreement to the contrary, and are
intended to supplement any other rights that the owner may have.
The warranties in connection with delays in construction are contained in
a Tarion published Addendum which must be appended to every Builder’s
Agreement of Purchase and Sale. Tarion also sets minimum customer
service requirements, requiring the Builder to provide buyers with a copy its
Homeowner Information Package at or before the Pre Delivery Inspection
(PDI) of your new home.
In the event of defects covered by the warranty, the buyer must submit the
Statutory Warranty Form within certain stipulated time periods.

What’s in a New Home Contract?
Agreements governing the sales of newly-built homes are a little more complex
than for re-sale homes. Although some elements of the legal agreement will be
common to all real estate transactions and to all Builders, each will have its own
specific provisions that address considerations that are unique to the Builder
or particular development. As such, it’s important to understand the particular
elements of a new home contract, and the purpose for each provision, Schedule,
or attachment. These will include:
• Description of the home (model name/number, lot number or legal description)
• Various attachments (including site plan, floor plan, Builder’s drawings,
construction plans)
• Price (broken down to include the cost of the home itself, the costs of any
additions or upgrades, and GST/HST aspects, including any rebates)
• List of specific upgrades and options
• Itemization of other costs and adjustments (e.g. additional costs such as
installation and connection of utilities, tree planting, paving, new home
warranty costs and fees, landscaping and related charges)
• Itemization of closing costs (e.g. legal fees, land transfer tax, and mortgage fees)
• Conditions (whether for the Builder’s benefit, or for your benefit as buyer)
• Detail as to any restrictions on title (e.g. easements or covenants) or other
covenants or restrictions (such as community guidelines on matters such as
owners making changes to color schemes, use of yards, installation of satellite
dishes, etc.)
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• Construction schedule (including start and completion date, and provisions
relating to delays)
• Construction standards (guidelines relating to the construction aspects,
including materials and workmanship)
• Documentation as to permitted site visits by buyer during construction
(including a liability waiver)
• Colour section information (including prices for upgrades)
• Documentation on the process for changing selections after construction has
commenced (including any administrative fees to be charged by the Builder)
• Builder’s policy on deviation from plans
• Warranty information (for both Builder’s warranty, and the warranty provided
under the Ontario New Home Warranty Program and administered by Tarion)
• Manufacturer’s warranty information (including a list of any exclusions, and
policies relating to after-sales service)
• Pre-delivery inspection information (including a copy of the Certificate of
Completion / Possession)
• Insurance documentation
This list – while not exhaustive – provides a glimpse of all the considerations
that arise in connection with the purchase of a newly-built home. With a list this
long, it becomes especially obvious why you should have your lawyer review the
agreement before you sign.

Potential Adjustments on Closing
All buyers of a new home must anticipate and plan for various adjustments (i.e.
costs and fees) that must be paid on closing. These represent costs that cannot be
definitively calculated until closing, or which relate to incidental costs of closing the
transaction. With newly built homes, the list is particularly large, and can include:
• The Law Society of Upper Canada transaction levy payable by the Builder’s
lawyer;
• The cost to obtain a bond to protect up to $40,000 of the purchaser’s deposit;
• The cost of excess deposit insurance for deposits of over $40,000;
• Sewer impost charges;
• Realty taxes;
• Lot levies, developmental levies, education levies, park donation levies;
• Provincial sales tax on the value of appliances included in the deal;
• Any charges paid to a public utility (water, gas and hydro) for connection of
services and/or the installation of a meter;

BALASUNDERAM

LAW OFFICE

14

• The enrolment fee required by Tarion under the Ontario New Home
Warranty Program;
• Costs to prepare a foundation survey;
• Deposits for damage to the subdivision (refundable after the subdivision is
assumed by the municipality);
• Tree planting and landscaping fees;
• The costs of the partial discharge of the builder’s construction financing;
• “Bookkeeping fees” for each in a seri es of deposit cheques tendered by the
buyer pursuant to the agreement of purchase and sale;
• Public art contribution levies;
• Costs to install fencing; and Grading and paving fees.
With a list this long, it’s especially important for you as buyer to plan and
budget accordingly!

After Your Offer is Accepted
Once your offer to buy is accepted by the Builder, that’s when the important
work begins. Make sure you have competent legal and other professional
representation, so that you can be well advised on your rights and obligations
under the deal.

 Retain Your Chosen Lawyer
Once you have chosen a lawyer, you will have to meet with him or her to discuss
the next stages of the process. This involves a detailed review of the Agreement
and other documentation and confirmation of the closing date for the deal, plus
the requisition date (the latest date by which your lawyer can require the seller’s
lawyer to clear up any title or other problems) and the date you are entitled to
possession of your new home. You should also verify that all desired conditions are
incorporated into the deal, for example a condition that you will obtain financing or
sell your existing home.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
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 Arrange to Pay Out Any Existing Mortgages on Current Home
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

 Hire Movers
Ideally, this should be done well in advance, after getting recommendations from
trusted friends and family. It is also important to get a detailed written quote from
the chosen Movers, and to re-confirm the move date well in advance.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

 Visit the Property
The Agreement may stipulate (or you as buyer should negotiate for) a certain number
of pre-closing visits to the property. These visits will allow you to see the property
before taking possession, to have a hired home inspector attend for a pre-closing
inspection, and to perform any measurements for window coverings or furniture.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

 Set Aside Money for Closing Adjustments
There is a large list of items and fees, the cost of which can only be assessed closer
to the closing date. You must budget for these items and be prepared to pay them
at closing. (See inset box on page 14).
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

 Arrange for Hook-Up of Utilities and Taxes
You should make advance arrangements for the installation and hook-up of utilities
to your new home, so that they will be in service when you move in. These include
hydro, gas and water, as well as telephone service (cell and landline), cable TV and
internet, home insurance, and Canada Post address re-routing. You should also
make arrangements to inform the municipality in connection your Municipal Taxes.
Notes To Self:
____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________
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Getting Ready to Move – Checklist
30 Days to Moving

 Notify the following institutions of your change of address:
 Canada Post
 All financial institutions (banks, credit card companies, loan institutions)
 Insurance companies (Car, Home, Life, Property, Health)
overnment of Canada (Canada Revenue Agency, Canadian Pension Plan)
 G
 Government of Ontario (Ministry of Transportation, Ministry of Health
and Long-Term Care, Ontario Disability Support Benefit)










Employers




Magazines, newspaper, catalogue and any other subscription companies

Schools
Volunteer organizations
Clubs, loyalty programs, library
Health providers (Dentist, Family Practitioner, Chiropractor, Specialists)
Lawyers
Accountants
Existing and new electricity, gas/oil, water, telecommunications and other
service providers, including garbage

Existing and new security and alarm service providers

 Book the movers
 Confirm moving-out date with existing landlord
 If moving out of or into a Condominium Unit, book the elevator
 If purchasing big furniture (TV, dining set, etc), start browsing and purchasing
items so order arrives the day after Moving Day
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Packing for Moving

 Gather all important documents and materials (jewellery, priceless gifts and

possessions) and send these documents to your new address or to a secure
place such as a safe-deposit box, storage room. On the day of your move, keep
these packed materials with you, so that you can transport them personally

 Gather moving boxes, bubble-wrap, paper-wrap, heavy-duty tape, markers,
and labels

 Gather all materials loaned to family/friends and return all materials borrowed
from family/friends

 Start packing one room at a time
 Decide what items have to: be thrown out, given to charity, or sold at a
garage sale



Dispose any items that are considered hazardous and are not allowed to
be transported (See What Not to Pack)



Disassemble any major furniture and appliances that won’t be needed for
the next 30 days



Decide which items you do not need for the next 30 days and start
packing those items (Note: Ensure all fragile items such as glassware are
wrapped in bubble wrap or paper-wrap, and securely placed in the boxes.
Label the boxes containing fragile items with the words “FRAGILE “ with a
“THIS SIDE UP” logo, along with the list of items on the boxes

 Store packed and labelled boxes to a side of the room
 Move onto the next room
What Not to Pack

 Flammable, corrosive, and explosive items (e.g. fireworks, liquid bleach, acid,
gasoline poisons, lamp oils, pool chemicals, ammonia)

 Refrigerator or freezer food items
 Perishables (e.g. food or plants that may die or spoil)
 Toolbox/kit
10 Days Prior to Moving Day

 Sett-up final inspection of the new property
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Additional Tips

 Try to move on a weekend
 If you have children, have them stay with family members or at a friend’s home
while moving takes place

1 Day Prior to Moving Day

 Pack all personal belongings that were not packed before
 Call electricity, gas/oil, water, telecommunications and other service providers
 Confirm utility and service connection/re-connection or installation time slots
 Confirm with movers (time and location for pick-up and delivery)
 If moving out of or into a Condominium Unit, confirm elevator bookings
 If possible, clean your new home to prepare for moving (sweeping/mopping,
vacuuming, dusting, window cleaning, etc.)

On Moving Day

 Supervise movers
 When movers transport items, try to have them place the boxes in the
designated rooms

 Before signing off and allowing the movers to leave, make sure that any missing
or damaged items have been recorded on the contract and/or inventory list

 Assemble the bigger furniture first, then organize the kitchen and washroom
 Ensure that you are available at the appointed time to ensure proper
installation of all services from utility companies and other service providers

 Inspect your “old” home to ensure that everything has been moved
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Choosing the Right Lawyer for You
Once you have settled on the right condominium for your needs and those
of your family, you will need to engage the services of a competent and
experienced lawyer to assist you in completing the deal with the seller or
developer.
However, the truly prudent buyer will line up a lawyer long before submitting
an offer to purchase – and have the lawyer review that document, and any
Disclosure Statement provided by the builder, to look for any red flags.
In practice, this seldom happens, unfortunately, and lawyers are called in only
once the deal has been struck, the Agreement of Purchase and Sale has been
signed, and changes to the written contract can no longer be made. Either
way, your lawyer has an obligation to undertake a large range of services in
connection with seeing your deal to completion, including:
• Reviewing all the documentation, including the Agreement of Purchase and
Sale, the Disclosure Statement, and related documentation
• Explaining:
• The legal elements of the transaction, including options for registering
legal title;
• Maintenance and repair duties;
• Rights and duties relating to the common elements;
• Land transfer tax liability and exceptions; and
• Condominium rules and by-laws and other potential limitations on the use
and enjoyment of your condominium.
• Providing advice and financing-relating tasks in connection with the
mortgage and other financing arrangements
• Conducting all the necessary legal tasks on closing day, to ensure that the
transaction closes and you obtain legal possession as well as the physical
keys to your new home
• Providing reporting letters and documentation to you after the deal has
concluded.
Often the best way to find a lawyer is to get the recommendations of trusted
friends and family, ideally those who have used the lawyer in previous real
estate transactions of their own. It is important to be able to rely on the
experience of a lawyer that you can trust.
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HST and Home Buying
Many people are confused by the rules surrounding the Harmonized Sales Tax
(HST) and the purchase of a new condominium. Here are some of your basic
questions, answered.

Q. Is HST a new, additional tax on home purchases?
A. Not really. On July 1, 2010 the Ontario government implemented the HST as
a value-added tax that completely replaced the Provincial Sales Tax (PST), and
combined with the GST. The HST has both a provincial and a federal component.

Q. What is the HST rate, and what are its components?
A. The provincial portion of the HST is 8%, while the federal portion is the
equivalent of the GST rate, namely 5%. Therefore, the combined HST rate is
accordingly 13%. The HST uses generally the same rules and tax base as the GST;
this means for example that any newly-built homes that are subject to the federal
GST are generally subject to the 8% provincial component of the HST as well.

Q. Does HST apply to all real estate transactions?
A. No. Although the sale of real property is generally subject to HST, there are
certain legislated exceptions which include sales of “used” residential housing,
buildings or condominiums, and sales of owner-occupied homes. Essentially,
this means that the sale of a “used” residential condominium is HST-exempt, but
the sale of a new substantially-renovated condominium is taxable. It is therefore
important to determine when a home is considered “used” for these purposes.

Q. What else do I need to know?
A. As a buyer reviewing an Agreement of Purchase and Sale, it is important to
confirm with your lawyer whether the HST has been included in the purchase
price, or whether it is additional to it. That way, there are no unwelcome surprises
when it comes time to advance funds on closing.
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About Balasunderam Law Office
The Balasunderam Law Office is committed to providing our clients with
affordable professional legal services. Our areas of practice include real estate
law, family law, estates law and criminal law. We are dedicated to serving our
clients with integrity and honesty while maintaining respect for the client and the
administration of justice. These values help us maintain a firm client base.
We zealously represent our clients’ rights and look out for their best interests.

BALASUNDERAM LAW OFFICE
700 Dundas Street East, Suite 2, Second Floor
Mississauga, Ontario L4Y 3Y5
Phone: (905) 275-9871
Direct: (905) 275-0515 • Mobile: (647) 231-9669
Fax: (905) 275-5322
E-mail: satlaw@satlaw.ca
www.satlaw.ca

